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 SURETYSHIP  

 
I/We ……………………………………………….  

 

The undersigned, do hereby bind myself/ourselves jointly and severally to  

 

NAMIBIA BREWERIES LIMITED  

 
Its Order, Successors in Title and Assigns (hereinafter called “the Company”) as surety/ies for 

and co-principal debtor/s in solidium with an on behalf of  

 

…………………………………………………………………..  

 

(hereinafter called “the Debtor”) for the due and faithful performance by the Debtor of all the 

conditions, stipulations and obligations undertaken, or which may in the future be undertaken by 

the Debtor with the company; and for all the obligations lawfully imposed, or which in future 

may be lawfully imposed upon the Debtor by the Company; and for the payment of all amounts 

or money due and owing, or which may in the future become due and owing, by he Debtor to the 

Company, howsoever arising including, without limiting the generality of the aforegoing, in 

terms of certain agreement/s is/are attached hereto, marked “A” and with all the terms and 

conditions of which agreement/s I/we hereby acknowledge myself/ourselves to be fully 

acquainted.  

I/We hereby agree that this Surety shall be subject to the following conditions, namely that :  

1. I/We hereby renounce the benefit of the legal exceptions “ordinis seu excussionist et 

divisions”, “non causa debiti”, “non numeratae pecuniae”, “errore calculi”, “de duobus vel 

pluribus reis debendi” and “revision of accounts”, with the force and effect of which I/we hereby 

acknowledge myself/ourselves to be fully acquainted and acknowledge having been furnished 

with Annexure “A” annexed hereto, in explanation of the said legal exceptions.  

2. All admissions and acknowledgements of indebtedness by the Debtor shall be binding on 

me/us.  

3. The Company shall be at liberty, without affecting its rights or my/our obligations hereunder, 

to release securities and to give time or compound or make any other arrangements with, or 

accept any negotiable instruments from, or novate any obligations of, the Debtor or any such 

other person or persons, Company or Companies, including any other surety/ies, without 

reference to, or approval of, me/us.  

4. This Suretyship is to be in addition and without prejudice to any other suretyship/s and 

securities now or hereafter held or to be held by the Company and it shall remain in force as a 

continuing security notwithstanding any intermediate settlement of account and notwithstanding 

my/our death or legal disability or that of any other surety/ies.  



 

 

5. In the event of any liquidation, judicial management, insolvency, or compromise by or of the 

Debtor, no such liquidation, judicial management, insolvency or compromise and no dividend/s 

or payment/s which the Company, may receive from the Debtor of any other person or persons, 

Company or Companies, or from me/us shall prejudice the rights of the Company to recover from 

me/us to the full extent of this Suretyship any sum which after the receipt of such dividend/s or 

payment/s may remain owing to the Debtor.  
2.  

6. In the event of any liquidation, judicial management or sequestration of the Debtor, or in the 

event of any composition or compromise by the Debtor, whether in terms of Company or 

Insolvency Law, or under Common Law, I/we undertake and bind myself/ourselves not to file 

any claim against the Debtor in competition with the Company.  

7. Notwithstanding any part payment by me/us or on my/our behalf, I/we shall have no right to 

any cession of action in respect of such part payment and shall not be entitled to take any action 

against the Debtor or against any other surety for the Debtor in respect thereof unless and until 

the indebtness of the Company shall have been discharged in full.  

8. For the purpose of any action against me/us hereunder, for provisional sentence, summary 

judgement or otherwise a certificate by the Regional Manager, or any other duly authorised 

representative, of the Company showing the amount owing by the Debtor, and to the effect that 

the due date of payment of such amount has arrived shall be sufficient and satisfactory proof of 

the fact therein stated until the contrary shall have been proved.  

9. I/We choose “domicilium citandi et executandi” for all purposes herein at the address/es set out 

against my/our name’s, and all notices required to be given to me/us in terms hereof shall be 

considered duly given if posted to me/us at the said address/es.  

10. I/We hereby consent in terms of Section 45 of Act No. 32 of 1944, as amended, to the 

Company taken any legal proceeding for enforcing any of its rights hereunder in the Magistrate 

Court of any district having jurisdiction by virtue of Section 28(1) of the said Act without 

derogating from the Company’s right to institute action in any other Court having jurisdiction in 

this matter.  

11. I/We shall not be entitled, at any time, unilaterally to withdraw or cancel this Suretyship and 

this Suretyship by me/us shall remain of full force and effect until such time I/we am/are released 

herefrom in writing by the Company, in which event such release shall, unless specifically to the 

contrary therein provided, apply only in respect of causes in indebtedness, commitments and/or 

obligations arising after the date of such release.  

 

 

Dated at _______________________ this ________ day of _______________ 201__  

 

 

As Witnesses :  

 

 

1. ___________________________ ____________________________  

 

 

 

2. ___________________________ Signed ____________________________ 
 


